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आदेश /O R D E R 

PER  S.S.Godara, Judicial Member:- 
   

This assessee’s appeal for assessment year 2010-11 arises against the 

Commissioner of Income Tax (Appeals)-3, Kolkata’s order dated 30.05.2017  

passed in case No.2046/CIT(A)-3/W-7(1)/15-16/Kol confirming the Assessing 

Officer’s action imposing penalty of ₹10,000 in order dated 24.09.2015 in 

proceeding u/s 271(1)(b) of the Income Tax Act, 1961; in short ‘the Act’. 

Heard both the parties. Case file perused. 

2. It emerges at the outset that both the lower authorities have penalized 

the assessee for not having complied with section 142(1) notice in issue 

during the course of best judgment assessment framed on 19.03.2015. The 

assessee has filed quantum appeal ITA No.270/Kol/2018. A co-ordinate 
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bench therein has restored the quantum issue itself back to the Assessing 

Officer after observing that the assessee was prevented from sufficient cause 

for not putting in appearance during the course of assessment. We therefore 

direct the Assessing Officer to delete the impugned penalty keeping in mind all 

these intervening developments, we conclude in these facts and 

circumstances that assessee’s above plea in question deserves to be 

accepted in the instant penalty proceedings as well that he could not appear 

before the Assessing Officer in scrutiny for the reasons beyond its control. 

3. This assessee’s appeal is allowed. 

 Order pronounced in the open court    31/10/2018 

                                                                                               Sd/- 
   (लेखा सद%य)                                                                                   (�या'यक सद%य)                                                                              

 (M.Balaganesh)                                                             (S.S.Godara) 
 (Accountant Member)                                                    (Judicial Member) 
Kolkata,    
 *Dkp, Sr.P.S 
(दनांकः-   31/10/2018     कोलकाता । 
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 /True Copy/ 

उप/सहायक पजंीकार 

आयकर अपील
य अ3धकरण, 
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